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IN THE INCOME TAX APPELLATE TRIBUNAL
DELHI BENCH “1”, DELHI
BEFORE SHRI VIKAS AWASTHY, JUDICIAL MEMBER &
SHRI M. BALAGANESH, ACCOUNTANT MEMBER

SA No. 310/Del/2024
(Arising out of ITA No. 3680/Del/2024, A.Y 2020-21)

IPM India Wholesale Trading P. Ltd.,

Unit number 20, Ground Floor, Plot No. D-1,
Salcon Rasvilas, Saket District Centre, Saket,
New Delhi 110017

PAN: AACCI-0642-K 3dGah/Applicant
AT Vs.

Deputy Commissioner of Income-Tax,
Central Circle-14, R. No. 354, 3" Floor,
E-2 ARA Centre Jhandewalan Extension,

New Delhi 110055 L gfdaTeT/Respondent

&ﬂaW/Applicant . Shri Ajay Vohra, Sr. Advocate, with
Ms. Shaily Gupta,
S/Shri Ramit Katyal, &
Kunal Pandey,

Qlaalé|§l€l/Respondent by : Shri Kanv Bali, Sr. DR
qars #f At/ Date of hearing : 23/08/2024
oo T faf2r/ Date of pronouncement : 23/08/2024

<9/ ORDER

PER VIKAS AWASTHY, JM:

This application has been filed by the assessee seeking stay of recovery of

outstanding demand for assessment year 2020-21.
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2. Shri Ajay Vohra, appearing on behalf of the assessee submitted that the Transfer
Pricing Officer (TPO) made adjustment of Rs. 279 crores on account of alleged
promotion of Marlboro Brand owned by the Associated Enterprises (AE). He submitted
that the assessee has good case on merits and the issue raised in appeal is squarely
covered by the decision rendered in the case of Glaxo Smithkline Consumer Healthcare
P. Ltd. in ITA No. 1148/CHD/2011. In the light of aforesaid decision, AMP adjustment
made by the TPO has no legs to stand. He further pointed that the Assessing Officer
(AO) while computing taxability has wrongly applied rate of tax at 30% as against 20%.
The assessee has filed an application u/s. 154 of the Act. Once the mistake is rectified,

the total tax liability would come down to 127.21 crores.

3. Shri Kanv Bali, representing the department strongly opposed the Stay
Application and prayed for dismissing the same. The Id. DR submitted that if at all the
benefit of stay is to be allowed to the assessee, the assessee may be directed to deposit

20% of total outstanding demand.

4. We have heard the submissions made by rival sides and have examined the
records. The TPO has made adjustment in respect of AMP. The contention of the
assessee is that the AO has erred in computing tax liability by applying tax rate of 30%,
whereas the rate of tax as applicable in the case of assessee is 20%. The assessee has
filed an application before the AO for rectification of mistake. Taking into consideration
entire facts, outstanding demand for AY 2020-21 is stayed subject to the following

conditions:-

(i) As per the present demand notice the total outstanding demand including

interest is Rs. 184,64,15,020/-. According, to the assessee after rectification the
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outstanding demand would be Rs. 127,21,50,279/-. The assessee shall deposit

20% of Rs. 127.21 crores within two weeks from the date of receipt of this order.

(ii) The assessee shall furnish security of an amount equal to 20% of difference
between Rs. 184.64 crores and 127.21 crores within two weeks from the date of

receipt of this order.

(iii) The assessee shall furnish proof of deposit of payment/furnishing security to
the Registry and to the AO within one week from the date of deposit/furnishing

security.

5. The Assessing Officer shall dispose of the application of assessee seeking
rectification u/s. 154 of the Act by 30.09.2024. In case the assessee succeeds in the said
application and accordingly, there is modification in the demand, the AO shall release
the excess security forthwith. The recovery of outstanding demand is stayed for a
period of 180 days from the date of this order or till the disposal of appeal, whichever is

earlier.

6. The Registry is directed to fix appeal for hearing on 28.11.2024. Since, the date
of hearing of appeal has been announced in the open court in the presence of both

sides, issuance of notice for hearing is dispensed with.
7. In the result, stay applications of the assessee are allowed in the aforesaid terms.

Order pronounced in the open court on August the 23" day of July, 2024.

Sd/- Sd/-
(M.BALAGANESH) (VIKAS AWASTHY)
F@THRTT T3 /ACCOUNTANT MEMBER I T2 /JUDICIAL MEMBER
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